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A. PURPOSE  

1. A number of questions were raised by the Commissioner in Minute 9 associated 

with my s42a report covering planning. This supplementary evidence is intended 

to respond to those questions.  

2. In addition, the Applicants evidence circulated on 8 and 13 October 2021 

requested a number of changes to the draft conditions contained in Appendix I of 

my s42a report. This supplementary evidence also intends to respond to those 

proposed changes and provide an updated version of the draft conditions for the 

Commissioners consideration.  

B. QUESTIONS FROM THE COMMISSIONER 

3. The questions posed by the Commissioner are copied and responded to in turn 

below.  

4. Paragraph 34: Are you saying that no consents are required for the proposed works 

under the NESFM?  

Yes, this is correct. Given the application was notified prior to the gazetting of the 

NESFM, no consents are required under the NESFM. The changes to the 

application since notification have not resulted in any change to consents required, 

therefore no change to this assessment has occurred.   

5. Paragraphs 83, 218, 222, 252 etc: What practical measures would be necessary 

for the proposed attenuation ponds to materially improve or enhance the incoming 

water quality emanating from the Fairfield and Roslyn Roads pipes before it 

discharges from Pond 4? 

I note that Dr James considers that the wetland treatment of Coley Pond (Pond 1) 

will provide a level of treatment. I have sought advice from Dr James on this 

question and he has advised me that consideration of up catchment treatment 

approaches (sustainable drainage systems, known as SuDS) such as roadside 

swales and rain gardens would assist in reducing the volume of key urban 

contaminants from reaching Coley Pond.  

6. Paragraphs 83, 218, 222, 252 etc: Can you advise of other stormwater attenuation 

systems in the region where any such measures have been imposed?  

There are not many stormwater discharges of this scale currently consented within 

the Horizons Region.  

Manawatu District Council holds a Discharge Permit to discharge stormwater from 

industrial and trade premises in Feilding to water, however the discharge does not 
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include attenuation.  This was consented prior to the development of the NPS-FM, 

and considered under the Proposed One Plan (2007) and the Manawatu 

Catchment Water Quality Regional Plan (1998). However monitoring of water 

quality against water quality trigger values is required as conditions of consent.  

Consent was recently (2021) issued to Ashmore Trust to discharge stormwater 

from a residential area (substantially smaller than this application) into an oxbow 

lake via a wetland treatment system. The oxbow lake is severely degraded with 

respect to water quality, however the application was assessed to result in an 

improvement in the ecological health of the oxbow lake given the wetland treatment 

and substantial planting proposed around the oxbow lake.  

Argosy Property No 3 Limited holds consents associated with the discharge of 

stormwater from the North East Industrial Zone of Palmerston North into a 

detention dam system prior to discharging to a waterway. This was considered 

under the Proposed One Plan and the Manawatū Catchment Water Quality 

Regional Plan. Conditions of consent include a Stormwater Management Plan, 

which requires measures to be taken up-catchment to manage stormwater quality, 

such as management of hazardous substances.  

7. Paragraph 164: What exactly does “direct management of the habitats” involve? 

Direct management of habitats are actions such as those set out in the evidence 

of Dr Daly at paragraph 56. She has subsequently advised that these can include 

actions such as stock exclusion (fencing where/if required) to reduce trampling by 

stock, predator control (primarily rats, hedgehogs and potentially possums), 

planting to improve habitat quality, and potentially the control of environmental 

weeks that threaten habitat quality. In addition, the extension of the available 

habitat thorough replanting (towards areas less affected by flood waters) could also 

help safeguard the snails.    

8. Paragraph 164: Do the provisions of Chapter 19 of the One Plan enable me to 

impose a condition that would require a financial contribution collected from the 

consent holder to then be paid to DOC? 

I have sought advice on this question from Ms Johnston.  

Chapter 19 of the One Plan provides for mitigation of adverse indigenous 

biodiversity effects. As such, as long as Policies 19-2 and 19-3 are also adequately 

addressed, a financial contribution condition to compensate for adverse indigenous 

biodiversity effects could therefore, be imposed. I understand that the financial 

contribution would need to be paid to the Regional Council in the first instance, 

however. I have been made aware of the decision of Transit NZ v Southland District 

Council [2008] NZRMA 379 in this regard. This decision refers to 108(10) of the 

RMA restricting the use of financial contribution conditions to situations where the 

condition is imposed “in accordance with the purposes specified in the plan”. While 
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Chapter 19 of the One Plan provides for mitigation of adverse indigenous 

biodiversity effects, I do not consider that the One Plan directly contemplate on-

paying of contributions to DOC or any third party.  

While Horizons could contract specific compensatory works to be undertaken, 

including with DOC as an external agency, this would be separate to the conditions 

imposed on the resource consent. 

If the Commissioner would like more advice on this matter, Ms Johnston can 

prepare a memorandum for the hearing.   

9. Paragraph 231: What values are being lost from the unnamed tributary? 

On reflection of my original assessment in my s42a report in paragraphs 231-239, 

I consider that values are not being lost from the unnamed tributary, therefore the 

next step of consideration of the effects hierarchy and functional need is not 

required. This was a misinterpretation of the policy on my part.   

10. Condition 15 of Discharge Permit: Can you please explain how this condition 

complies with Section 108AA(1)(b)of the RMA? 

Section 108AA(1)(b) requires that a condition is directly connected to either an 

adverse effect of the activity on the environment or an applicable district or regional 

rule, or a national environmental standard. Condition 15 was originally proposed in 

my s42a report for consideration by the Applicant, which if they had agreed to it 

would have met the requirement of Section 108AA(1)(a). Given the Applicant has 

advised that they do not agree to either of these proposed conditions, 

consideration of Section 108AA(1)(b) is required.  

Effects on the Powelliphanta are considered to be both a cumulative effect under 

section 3(d) of the RMA and a ‘potential effect of low probability which has a high 

potential impact’ under section 3(f) of the RMA. The Applicant considers in their 

evidence that mitigation of existing hydrological effects is not their responsibility. 

They are correct in this assertion. However, as considered by Dr Daly (paragraph 

45) and Dr McConchie (paragraph 102), for site 1 in particular, assumption of a 

linear change in effect with flood runoff volume is not appropriate in this case. Dr 

Daly is of the opinion that any increase in flooding has the potential to drown 

prey/food sources, eggs, juveniles and adult snails, and small changes to the 

hydrological regime may have impacts. 

The option for provision of, and actioning of a Powelliphanta Resilience 

Management Plan was originally recommended for consideration by the Applicant. 

In light of the Applicant advising that they do not consider mitigations are required, 

the Powelliphanta Resilience Management Plan consent condition is no longer an 

option as a consent condition. This is due to the ability of the consent condition to 

be undertaken would be reliant on the agreement of a third party (i.e. the 



 

Supplementary Evidence to s42a Report 
Application Number APP-2017201547.00 
Prepared by Sara Kimberley Westcott – Senior Consents Planner for Manawatū-Whanganui 
Regional Council 
22 October 2021 

 

5 

 

 

landowners) that are not involved in this consenting process. In the absence of the 

Applicant being required to undertake mitigation themselves, the option of 

provision of a financial contribution for management of these species in these sites 

is considered to be the remaining option. It is considered that this is an offset of a 

potential effect, albeit at the site in which the potential effect would be located. Ms 

Daly has expanded on this in her response to the Commissioner’s questions.  

It is acknowledged that there is a high level of uncertainty in both the existing 

quality of the habitats and assessing the scale of potential effects, and that 

cumulative effects are very difficult to quantify. However, a financial contribution is 

considered to meet section 108AA(1)(b)(i) in that it is intended to offset cumulative 

effects and a potential effect of low probability and high impact as defined in section 

3 of the RMA, that are directly connected to the proposed discharge of stormwater.    

On this basis, it is considered that the requirement of a financial contribution would 

meet the requirements of section 108AA(1)(b).  

11. Condition 16 of Discharge Permit: See my question to Alex James (70(a)). What is 

your response to that question? 

I agree with Dr James’ response to your question regarding condition 16 and 

acknowledge that the source of stormwater makes compliance with this condition 

difficult. As a result I agree that this condition can be removed from the suite of 

recommended conditions of consent.  

12. Condition 18 of Discharge Permit: What is the compliance point you envisage for 

this condition?  

As per Dr James’ response to your questions relating to Table 6, samples to show 

compliance with this condition should be taken from the unnamed tributary of the 

Koputaroa Stream, directly downstream of the Coley Pond discharge, and beyond 

the point of reasonable mixing. I note that the evidence of Ms Sweeney also seeks 

clarification of this, and I propose an amendment of condition 18 as attached.  

13. Condition 18 of Discharge Permit: How will the consent holder ensure compliance 

with the heavy metal targets? 

I have asked Dr James for assistance with answering this question. He advises 

that the stormwater treatment provided by Coley Pond (Pond 1) treatment wetland 

will act to capture much of the heavy metal contamination contained within the first 

flush of stormwater. The consent holder can further ensure compliance by 

incorporating sustainable drainage system (SuDS) features such as roadside 

swales and rain gardens into the design of new subdivisions in the catchment.  

14. Condition 18 of Discharge Permit: What compliance action would result if those 

targets are exceeded? 
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If these targets are exceeded, Condition 27 would require the consent holder to 

notify the Manawatu-Whanganui Regional Council. Condition 28 then provides the 

ability for the Manawatu-Whanganui Regional Council to request the preparation 

and submission of a report that includes consideration of the causes of 

exceedances, actions required to prevent further exceedances and timeframes for 

completion of actions. This type of approach is fairly common in discharges of 

contaminants to water which have water quality targets/triggers or standards. This 

is intended to provide an approach where consent holders are able to remedy and 

undertake changes to rectify exceedances.  

In terms of compliance action, I have spoken with members of the Consents 

Monitoring Team. They have advised that if these targets are exceeded, and the 

consent holder undertakes the required subsequent actions (investigation of 

actions to prevent further exceedance and timeframes for completion etc.), then 

these conditions would be considered to be complied with.  

From this discussion however, they recommended that a condition be included that 

explicitly requires the actions set out in the report to be undertaken, to avoid the 

situation where a report is provided and certified, but the actions contained within 

are not explicitly required by conditions of consent. I therefore have recommended 

the addition of a condition requiring this.   

15. Condition 18 of Discharge Permit: What is the point of monitoring for E.coli and 

TPH if no targets are set? 

I have asked Dr James for assistance with answering this question. He advises 

that E.coli and hydrocarbons are common urban contaminants, and are important 

to include among the monitored water quality parameters. No targets have been 

set, however the consent holder will need to compare these parameters against 

the background, dry weather baseline to determine if their stormwater discharge is 

resulting in elevated concentrations of these parameters in the receiving 

environment. Further, the consent holder will be required to monitor the 

effectiveness of the Coley Pond (Pond 1) treatment via comparing inlet and outlet 

concentrations of these parameters during rain events.  

After further discussion with Dr James, an additional consent condition and 

amendment to condition 18 is proposed which provides for investigation if high 

E.coli or TPH levels are found. This is a way to ensure that if high levels of these 

parameters are found, investigation as to the cause is undertaken (such as faecal 

source tracking to determine the source of E.coli) and actions undertaken to rectify 

the high levels if the cause is found to be linked to the stormwater activity.  
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C. CHANGES TO DRAFT CONDITIONS 

16. Ms Sweeney has set out in her evidence where she disagrees with recommended 

conditions or proposes amendments to those conditions. In the interest of providing 

an update and to assist the Commissioner, where I agree with Ms Sweeney’s 

recommendations, I have outlined this below and suggest the following changes to 

the recommended conditions.  

17. Mr Ridley’s response to the Commissioners questions has resulted in some 

additional changes to the recommended land disturbance conditions.  

18. An updated suite of recommended conditions are attached to this evidence.  

ATH-2017201712.00 (Land Disturbance) 

19. Mr Ridley accepts the Commissioners comments regarding recommended 

condition 17 of his evidence (also condition 17 of the draft conditions). On that 

basis condition 17 is recommended to be deleted.   

20. Mr Ridley has recommended changes to his recommended condition 23 of his 

evidence (condition 15 of the draft conditions) to provide more certainty around the 

monitoring requirements. I have incorporated these changes into an amended 

condition 15.  

ATH-2017201713.00 (Discharge to Water) 

21. Ms Sweeney recommends an amendment to Condition 4 in accordance with the 

commentary note. I agree with this and on that basis the first part of the condition 

is proposed to be reworded to ‘within the first full construction season’. 

22. Ms Sweeney recommends conditions 10 and 11 are deleted. While I do not agree 

with this request, I have recommended a minor change to condition 10 which 

clarifies the area in which this condition relates, being the area in which the 

rezoning and change in land use to residential is proposed. Mr Christensen has 

advised that this condition is intended to ensure that any raising of land levels in 

the residential area to provide for building platforms etc which reduces natural 

storage does not affect the efficiency of the attenuation ponds.  

23. Ms Sweeney recommends amendment of the Erosion Monitoring Zone under 

condition 12 to not extend beyond the confluence of the Koputaroa Stream. On the 

basis of advice received from Dr McConchie and Mr Christensen, I agree with Ms 

Sweeney that this condition can be amended as such.  These changes have been 

incorporated into the attached conditions.  

24. Ms Sweeney recommends removal of condition 16 which requires the discharge 

to not contain any fuel, lubricants or similar contaminants due to the origin of the 
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stormwater including a roading network. Given Dr James advice, I agree with Ms 

Sweeney that this condition be removed.  

25. Ms Sweeney recommends amendment of condition 17 to clarify that the discharge 

standards should be assessed after reasonable mixing, downstream of the 

discharge from Coley Pond. Given Dr James advice, I agree with Ms Sweeney on 

this matter and recommend the condition be amended.  

26. Ms Sweeney recommends an amendment to condition 18. On the advice of Dr 

James, I am in agreement with Ms Sweeney on her proposed changes and 

recommend the condition be amended as attached.  

27. Ms Sweeney recommends the removal of condition 19 as she considers it 

unreasonable and would require a change to the Operative District Plan to 

implement. I agree with the removal of a) and b) of this condition given the need 

for a change to the District Plan to implement. However, implementation of SuDS 

measures as discussed by Dr James above is still recommended and is considered 

to be able to be implemented during assessment of subdivision applications. I 

propose amended wording for this condition as set out in the attached updated 

conditions.   

28. Ms Sweeney notes that the financial contribution set out in condition 20 to the 

Manawatu-Whanganui Regional Council’s River Management Group could be 

amended to provide improvement to the Powelliphanta habitat. I note that the 

particular wording of this consent condition forms part of an agreement between 

the Applicant and MWRC’s River Management Group. Any proposal to amend this 

condition would need agreement from MWRC River Management Group. 

ATH-2017201714.00 (Culvert and Structure Installation)  

29. Ms Sweeney considers condition 7 and 8 are duplicates of conditions contained 

within ATH-2017201713.00. Given these conditions relate to both the discharge of 

stormwater and the time bound construction of attenuation structures, it is 

considered that it is appropriate to reproduce these conditions in both condition 

schedules.  

30. Ms Sweeney recommends the deletion of condition 16 as no public access is 

currently provided to those sites where works are to be undertaken. I note that the 

condition refers to ‘existing public access’, however I am in agreement that this 

condition can be removed.   

D. CONCLUSION 

31. I am happy to answer any further questions the Commissioner may have.  

DATED this 27th day of October 2021 
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Sara Westcott 
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APPENIDX A – UPDATED DRAFT CONDITIONS 


